
 
 
 

April 6, 2020 

 
 
The Honorable Tom Wolf 
Commonwealth of Pennsylvania 
508 Main Capitol Building 
Harrisburg, PA  17120 
 
Dear Governor Wolf:   

The Pennsylvania Association of Criminal Defense Lawyers, comprised of over 950 public defenders, 
private criminal defense practitioners and conflict counsel, writes to express concern about the 
unprecedented public health crisis caused by the rapid spread of COVID-19 and the risk of outbreaks in 
state and local correctional facilities.   

We commend you for your immediate efforts to eliminate or reduce close contact between citizens as 
much as possible.  We also commend you and Secretary Wetzel, on your efforts to administratively 
reduce the risk of contagion from the COVID virus, as well as efforts to try to reach agreement on 
legislation permitting the release of certain inmates.  As it appears that those legislative efforts have 
reached an impasse, we urge you to invoke your executive powers under our Constitution to provide for 
a rational and orderly prisoner release program that will alleviate the risk of spread of COVID-19 in 
correctional facilities, where social distancing is not possible, and sanitizing products are not readily 
available, while also protecting the public. 

The Commonwealth has a responsibility and legal duty to safeguard the health of people in the custody 
and employ of its correctional facilities.  Given that the national health emergency requires immediate 
action and given the current limits of the court system’s ability to make individualized determinations in 
individualized court proceedings, we urge you to invoke and utilize your emergency powers to order the 
release, under supervision, of older, immuno-compromised individuals, and parole eligible inmates who 
would not pose an immediate and direct threat to public safety. 

Specifically, pursuant to your powers during this public health crisis and consistent with your authority 
to grant executive commutations and clemency, we urge you to grant expedited commutations and 
temporary release of persons who are incarcerated and who are currently parole-eligible or will be 
parole-eligible within two years, persons aged 55 years or older and to persons who have one of the 
following conditions: (1) chronic respiratory disease; (2) cancer; (3) heart disease; (4) lung disease; (5) 
diabetes or (6) who are otherwise immuno-compromised unless, upon expedited review, your office 
determines commutation of a particular individual would pose an immediate and direct threat to public 
safety.  

Individuals released with commuted sentences pursuant to such an order should be subject only to 
parole, probation or other conditions of supervision as would bind them had they completed the portion 
of the incarceration portion of their sentence.  Individuals granted temporary release under such an 
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order should be subject to conditions which the relevant supervising state authority deems appropriate 
to ensure public safety and their return to custody on such date as deemed safe. 

Our request is in alignment with the Chief Justice’s recent concurring statement in the Supreme Court of 

Pennsylvania (No. 70 MM 2020) case filed by the Pennsylvania Prison Society wherein releases deemed 

to be necessary by the Health Department and which are consonant with the preservation of public 

safety are appropriate action for the Governor and/or the General Assembly.    

The most sophisticated health systems are overwhelmed by COVID-19, exacerbating the need to thin 

the prison population substantially because an influx of inmates into local hospitals would enhance risk 

to both hospitals and prisons. We urge you to take steps to keep our communities safe while lessening 

the impact of COVID-19 on incarcerated people and those employed in correctional facilities in 

Pennsylvania.  We look forward to working with you and to serve as a resource throughout this process.  

Thank you for your consideration. 

Sincerely, 

 

Peter E. Kratsa, President 

 

 

cc:  Andrew Barnes, Office of the Governor 

 

 

 


